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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
 
SALT BRANDING LLC, a California 
Limited Liability Company,   
 
   Petitioner, 
 vs. 
 
VALERIE ALVAREZ, an Individual 
Resident of Indiana 
 
   Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 

 

 
 
Cancellation No.           92054611 

PETITIONER'S MOTION FOR DEFAULT JUDGMENT 

Petitioner, SALT Branding, LLC ("Petitioner"), by and through its undersigned counsel, 

hereby moves for a default judgment against Respondent, Valerie Alvarez ("Respondent") in the 

above-captioned matter, pursuant to Fed. R. Civ. P. 55(a); 37 C.F.R. § 2.114(a); and TBMP §§ 

312.01, 508, on the ground that Respondent failed to file an Answer to Petitioner’s Petition for 

Cancellation, which Answer was due on December 19, 2011, and in support thereof states as 

follows: 

BACKGROUND 

1. On October 6, 2011, Petitioner filed a timely Petition for Cancellation through 

undersigned counsel and, also on October 6, 2011, served its Petition for Cancellation on 

Respondent through the Attorney of Record for Respondent’s trademark registration for the mark 

WWW.SALTYDESIGNS.COM+DESIGN (Reg. No. 3,501,393) via U.S. First Class Mail. 

2. On October 6, 2011, the Board issued a scheduling order stating that 

Respondent’s Answer was due on November 15, 2011.  In its order, the Board also instructed 
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Petitioner to forward an additional copy of its Petition for Cancellation to Respondent at her 

address of record.   

3. On October 11, 2011, the Board’s scheduling order sent to Respondent’s address 

of record was returned by the United States Postal Service.  The returned mail included a 

forwarding address for Respondent which the Board posted to the record.  Please see Exhibit 1 

attached hereto. 

4. On October 18, 2011, Petitioner served the Petition for Cancellation on 

Respondent via U.S. Certified Mail, postage prepaid, return receipt at Respondent’s forwarding 

address included on the Board’s returned scheduling order.   

5. On October 20, 2011, Respondent signed the return receipt, which was returned to 

undersigned counsel.  Please see Exhibit 2 attached hereto. 

6. On November 7, 2011, the Board issued a revised scheduling order stating that 

Respondent’s Answer was due by December 17, 2011.  Because December 17, 2011 fell on a 

Saturday, Respondent’s Answer was due no later than Monday, December 19, 2011.   

7. Respondent did not file an Answer on or before December 19, 2011, and has not 

filed an Answer or any other document in this proceeding, as of the date of this filing, December 

27, 2011. 

8. Respondent has not filed a motion requesting an extension of time to Answer.  

Further, Respondent has not contacted Petitioner or its counsel to request an extension of time to 

file its Answer, and has not otherwise contacted Petitioner or its counsel. 

ARGUMENT 

9. Respondent’s time to Answer expired on December 19, 2011.  Respondent, who 

signed and returned the Certified Mail return receipt, indisputably received notice of the Petition 
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for Cancellation. Respondent has not made, and cannot make, any showing that good cause 

excuses her failure to file a timely Answer, or her failure to file an Answer to date, or otherwise 

respond to the Petition for Cancellation.  See Fed.R.Civ.P. 55(a); 37 C.F.R. § 2.114(a); TBMP §§ 

312.01, 508; DeLorme Pub 'g Co. v. Eartha's Inc., 60 U.S.P.Q.2d 1222 (TT.A.B. 2000).  

10. Pursuant to 15 U.S.C. § 1127 and as more fully pleaded in Petitioner’s Petition for 

Cancellation filed on October 6, 2011, Respondent has abandoned her registration for the mark 

WWW.SALTYDESIGNS.COM+DESIGN (Reg. No. 3,501,393) due to nonuse and no intent to 

resume use of the mark as registered. 

11. Alternatively, pursuant to 15 U.S.C. § 1052(d) and as more fully pleaded in 

Petitioner’s Petition for Cancellation filed on October 6, 2011, Respondent’s mark 

WWW.SALTYDESIGNS.COM+DESIGN (Reg. No. 3,501,393) as used for creative marketing 

design services; design of advertising flyers for others; design of advertising materials for others; 

business card design services; and design of internet advertising so resembles Petitioner’s earlier 

used and registered marks SALT and SALT BRANDING, as used in connection with Petitioner's 

goods, as to be likely to cause confusion or cause mistake, or to deceive.   

12. Respondent has effectively abandoned her Registration by her willful failure to 

file an Answer or otherwise respond to the Petition for Cancellation. 

PRAYER FOR RELIEF 

13. WHEREFORE, Petitioner SALT Branding, LLC respectfully requests that: this 

Motion for Default Judgment be granted; a default judgment be entered against Respondent; 

registration of the mark WWW.SALTYDESIGNS.COM+DESIGN, Registration No. 3,501,393 

be cancelled; and this Petition for Cancellation be sustained in favor of the Petitioner. 
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Respectfully submitted, 

 

SALT BRANDING LLC 

  

Date: December 27, 2011   /Angela C. Wilcox/ 

 

 

/Michelle L. Ethier/ 

 

Angela C. Wilcox 

Michelle L. Ethier 
VANEK, VICKERS & MASINI, P.C. 
111 South Wacker Drive, Suite 4050 
Chicago, Illinois 60606 
Telephone:  312-224-1500 
Facsimile:  312-224-1510 
 
Counsel for Petitioner, 
SALT BRANDING LLC 
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